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DETAILED ACTION 

1. Claims 1-13 have been examined. 



Drawings 

2. The drawings are objected to because Applicant includes two "Figure 6(b)" and is 
missing a Figure 6(c). 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "110" in Figure 8. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance 
with 37 CFR 1 .121(b) are required in reply to the Office action to avoid abandonment 
of the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure 
is being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 
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Claim Objections 

3. Claims 2-6, 8-10, 12, and 13 are objected to because of the following 
informalities: 

Claims 2, 4, and 12 recite "either or both" in lines 3, 2, and 4, respectively. This 
language is slightly unclear and the Examiner suggests -either or both of- as a 
modification. Appropriate correction is required. 

Claims 2 and 12 recite "equal or to or above" in lines 4 and 4/5, respectively. 
This language seems grammatically incorrect and the Examiner suggests -equal to 
or above- as a replacement. Claims 3-6 are also objected to, since they depend 
from claim 2. Appropriate correction is required. 

Claims 8 and 13 recite "ASP trend data" in lines 15 and 16, respectively. The 
acronym "ASP" must be defined. Claims 9 and 10 are also objected to, since they 
depend from claim 8. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 8-10 and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 8 and 13 recite the limitation "that time interval" in lines 20 and 21, 
respectively. There is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-7, 11, and 12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kalyan et al (USPN 6,826,538). 

As per claim 1, Kalyan et al disclose a method for analyzing a business that 
provides deliverable end-user products to consumers (i.e., value management 
pricing, column 2, lines 46-48), said end-user products including components 
wherein each deliverable product and each component have a perceivable 
cost and consumer value (i.e., value management, wherein prices of 
components that make up the product, column 2, lines 61-63), said method 
comprising the steps of: a) obtaining Average Sales Price (ASP) trend data for 
a deliverable end-user product provided by said business and tracking 
changes of said trend data over a period of time, said period divided into one 
or more time intervals (i.e., pricing process in terms of input, including price 
offered for each standard product for each time horizon of interest, column 7, 
lines 54-60); b) obtaining ASP trend data for a component used in said 
deliverable end-user product and tracking changes of said trend data for said 
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component over said period of time (i.e., each component has a determined 
value/price, used to calculate the value/price of the product, column 3, lines 
51-57, wherein output includes the value of each critical component for each 
time horizon, column 7, lines 60-63 and figure 2), c) generating a data 
structure including elements for characterizing trend data as meeting certain 
performance criteria (i.e., value of each critical component for each time 
horizon, column 7, lines 60-63 and figure 2); d) mapping said trend changes for 
each period to said elements in said data structure (i.e., component values, 
known as minimum acceptable values (MAV), vary as a function of supply 
material for a particular horizon, column 8, lines 41-42 and figure 4); and, e) 
performing analysis of said elements for a component and deliverable product 
in each time interval (i.e., component values used to price non-standard 
products based on supply and demand, column 7, lines 1-3), said elements 
indicating potential corrective action with respect to a value or cost for said 
component or deliverable product (i.e., calculated components being the basis 
of a variety of pricing decisions, including oversupply, column 7, lines 13-17). 

As per claim 2, Kalyan et al disclose said data structure includes a matrix for 
characterizing relationships between ASP trends of deliverables and ASP trends 
of components (i.e., component values, known as minimum acceptable values 
(MAV), vary as a function of supply material for a particular horizon, column 8, 
lines 41-42 and figure 4) (i.e., component values used to price non-standard 
products based on supply and demand, column 7, lines 1-3), one or more 
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elements of said matrix characterizing either or both said deliverable or component 
ASP trends as being equal or to or above a base level between successive time 
intervals (i.e., component that has a component value equal to or above 0, column 
7, lines 13-17). 

As per claim 3, Kalyan et al disclose said base level is zero, said one or more 
elements characterizing said trends as being equal to or above said base level 
thereby defining a stability sector (i.e., component that has a component value 
equal to 0 indicates an oversupply of the component or lack of demand, wherein 
values above 0 indicate a level of demand for the component, thus defining a 
minimum acceptable value for each component, column 7, lines 13-27). 

As per claim 4, Kalyan et al disclose one or more elements of said matrix 
characterizes either or both said deliverable or component ASP trends as being 
below a base level while remaining flat, increasing or decreasing between 
successive time intervals (i.e., components with a 0 component value indicates an 
oversupply of the component or lack of demand, wherein if all components have 0 
values, then there are no critical components, column 7, lines 13-19). 

As per claim 5, Kalyan et al disclose elements of said matrix provide an 
estimation of profit potential for a business operating at an indicated time interval in 
said stability sector by managing the cost or value for that deliverable and 
component (i.e., MAV curve can be graphed as a function of supply of a critical 
component, wherein the area under the curve is the expected revenue from the . 
available supply of the component, column 8, lines 41-46). 
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As per claim 6, Kalyan et al disclose said step e) of performing an analysis 
includes the steps of: improving a value of the deliverable and identifying 
components that assist in said improving (i.e., calculating component values for 
various input values, including prices and demand probabilities, column 6, lines 
33-48); and maintaining the value of said deliverable in said stability sector 
pending improvement of said value (i.e., maintaining prices until component 
values rise above MAV, thus designating those components as critical 
components, column 7, lines 14-21). 

As per claim 7, Kalyan et al disclose repeating step b) though step e) utilizing a 
different component, said analysis revealing which component drives value and 
what customers perceive as value from the deliverable (i.e., method moves to the 
next component to calculate a new component value, column 6, lines 13-16). 

Claims 11 and 12 are rejected based upon the rejection of claims 1 and 2, 
respectively, since they are the program storage device readable by a machine 
claims, corresponding to the method claims. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. Claims 8-10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kalyan et al (USPN 6,826,538), in view of Fields et al (USPN 5,459,656). 
As per claim 8, Kalyan et al disclose method for assessing in real-time a 
business plan for a business that provides deliverable end-user products to 
consumers (i.e., value management pricing, beneficial in product design, column 2, 
lines 46-48 and 52-55), said end-user products including components wherein each 
deliverable product and each component have a perceivable cost and consumer 
value (i.e., value management, wherein prices of components that make up the 
product, column 2, lines 61-63), said method comprising the steps of a) providing a 
business plan associated with the selling of a deliverable product in the market, said 
plan organized as a series of successive time intervals, with each said interval 
indicating hypothetical movement of profitability of said deliverable product (i.e., 
linear price-demand curve for a product, wherein the curve can be used to determine 
a total potential revenue that could be realized, column 10, lines 28-33); b) 
generating a data structure including elements for characterizing trend data as 
meeting certain performance criteria (i.e., value of each critical component for each 
time horizon, column 7, lines 60-63 and figure 2), each said element indicating one 
or more corrective actions that may be performed with respect to a value or cost for a 
deliverable or one of its components (i.e., calculated components being the basis of 
a variety of pricing decisions, including oversupply, column 7, lines 13-17); and c) 
obtaining actual ASP trend data for said deliverable and component at a current 



Application/Control Number: 09/933,602 Page 9 

Art Unit: 3623 

sampling interval (i.e., analyzing demand from a history database in order to obtain a 
relationship between price charged and demand, column 13, lines 48-51). 

Kalyan et al does not explicitly disclose c) mapping said actual ASP trend data 
to a corresponding element in said data structure; d) comparing said mapped 
element with a hypothetical movement defined for the deliverable product and 
component according to said business plan at that time interval; and e) making 
corrective changes with respect to a value or cost for said component or deliverable 
according to the comparison. Fields discloses c) mapping said actual data to a 
corresponding element in said data structure (i.e., actual demand mapped against 
threshold limits, column 1, lines 3-5); d) comparing said mapped element with a 
hypothetical movement defined for the deliverable product and component according 
to said business plan at that time interval (i.e., monitoring actual demand against 
projected demand, column 10, lines 50-53); and e) making corrective changes with 
respect to a value or cost for said component or deliverable according to the 
comparison (i.e., revising near future-intervals to reflect detected deviations, wherein 
the percent differential is compared to threshold limits in order to determine the value 
to be projected over the remaining intervals, column 11, lines 1-25). Both Kalyan et 
al and Fields et al are concerned with analyzing supply and demand of products, 
therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to include mapping said actual ASP trend data to a 
corresponding element in said data structure; comparing said mapped element with a 
hypothetical movement and making corrective changes in Kalyan et al, as seen in 
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Fields et al, in order to effectively detect variations between actual and projected 
values (see Fields et al, column 10, line 53), thus making the Kalyan et al pricing 
method more robust. 

As per claim 9, Kalyan et al disclose said step c) further comprises the step of 
defining for said business plan a hypothetical Average Sales Price (ASP) trend for 
each said deliverable product (i.e., pricing process in terms of input, including price 
offered for each standard product for each time horizon of interest, column 7, lines 
54-60) and a component in each successive time interval (i.e., each component has 
a determined value/price, used to calculate the value/price of the product, column 
3, lines 51-57, wherein output includes the value of each critical component for 
each time horizon, column 7, lines 60-63 and figure 2). 

Kalyan et al does not explicitly disclose said step d) further includes comparing 
said actual ASP trend data with said hypothetical Average Sales Price (ASP) trend at 
said time interval. Fields discloses monitoring actual demand against projected 
demand, column 10, lines 50-53. Both Kalyan et al and Fields et al are concerned 
with analyzing supply and demand of products, therefore it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to include 
comparing said actual trend data with said hypothetical trend data at said time 
interval in Kalyan et al, as seen in Fields et al, in order to effectively detect variations 
between actual and projected values (see Fields et al, column 10, line 53), thus 
making the Kalyan et al pricing method more robust. 
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As per claim 10, Kalyan et al disclose said step c) of obtaining actual data is 
performed when valid ASP trend data is available (i.e., demand from a history 
database, column 13, line 51). 

Claim 13 is rejected based upon the rejection of claim 8, since it is the program 
storage device readable by a machine claims, corresponding to the method claims. 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

-Ozono et al (US 2002/0013720) disclose a business position display system. 
-Boyd et al (US 2002/0123930) disclose a promotion pricing system. 
-Lopez et al (US 2005/0102189) disclose generating transaction price data 
relating to electronic commerce. 

-Phillips et al (US 2002/01 16348) disclose a dynamic pricing system. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571) 272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571 ) 272-6729. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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December 9, 2005 



